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LAND PURCHASE CONTRACTS 
Grievance 

DR K.D. HAMES (Dawesville) [9.05 am]:  I have a grievance, but I do not have anybody to whom I can grieve. 

Mr J.C. Kobelke:  You can grieve to me. 

Dr K.D. HAMES:  I will grieve to the Leader of the House, but of course the Minister for Housing and Works 
should be here. 

Point of Order 
Mr J.C. KOBELKE:  The minister is in the precincts but not in the chamber.  If we move to the grievance by 
the member for Perth, the minister may be here by the time it is finished.  I am sure she could give a better 
response than I could. 

Dr K.D. Hames:  I have to leave straight after; that is why I am first up. 

Mr J.C. KOBELKE:  Would the member for Dawesville rather do it straight off? 

Dr K.D. Hames:  Yes, I would. 

Mr J.C. KOBELKE:  Okay. 

Debate Resumed 
Dr K.D. HAMES:  I am paired today and have come in especially today to do this grievance.  Apart from that, I 
gave the Minister for Housing and Works notice of this issue some months ago to ensure that she was aware of 
the problem.  It is interesting that when I discussed this problem with a few of my colleagues, it turned out that 
many others have had this issue in their heads.  I am a bit disappointed with the minister on another issue; 
namely, after I gave her notice of my grievance and said that it would be coming up over the next few months - I 
did not know exactly when - she then proceeded to make a brief ministerial statement on that same issue.  That is 
not in the spirit of grievances, Leader of the House.  We give advanced notice of a grievance so that ministers 
have an opportunity to be properly briefed and have a good understanding of what that grievance will be.  
Members on both sides of the house can imagine, if either side were in opposition, what would happen if every 
time someone gave notice of a grievance, the next day the minister made a brief ministerial statement; people 
would stop saying what their grievance will be about.  The minister would then not know what to talk about and 
the process would be a total shemozzle.   

I will just wait as the Minister for Housing and Works has arrived in the chamber - better late than never. 

Mr R.C. Kucera:  She does a better job than you used to do in your old ministry. 

Dr K.D. HAMES:  The member may think so, but everybody has done a better job in health than that done by 
the member for Yokine.  According to the lady from Number 96, “It’s a well-known fact.” 

Several members interjected. 

The SPEAKER:  Order, members!   

Dr K.D. HAMES:  The member for Yokine does not need me to be the judge; he can ask anyone. 

Several members interjected. 

The SPEAKER:  Order, members!   

Dr K.D. HAMES:  I was just complaining that the Minister for Housing and Works did a brief ministerial 
statement after I advised her that I was going to raise a grievance.  I have already covered that. 
Mrs M.H. Roberts:  I do not believe that that is the case. 

Dr K.D. HAMES:  I will go back through Hansard and read the brief ministerial statement.  Nevertheless, it 
will make the minister well briefed on the issue. 

Mrs M.H. Roberts:  The first time that I ever heard that the member for Dawesville wanted to do a grievance to 
me was yesterday. 

Dr K.D. HAMES:  That is not true because a member of the minister’s staff came to me two months ago when I 
first gave notice of this grievance and talked to me about it. 
Mrs M.H. Roberts:  They may well have, but I have not heard. 

Dr K.D. HAMES:  The minister then made a brief ministerial statement. 
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Several members interjected. 
Dr K.D. HAMES:  I am trying to get it out.  The grievance is about an issue - 

Point of Order 
Mr C.J. BARNETT:  Interjections are expected during debate in this chamber, but grievances are traditionally 
an opportunity for a member to present a point of view in a very limited time. 

The SPEAKER:  That is true.  The progress of this grievance is somewhat unusual.  I do not know what the 
grievance is about even now three minutes into it.  I think the first part of it was designed to create some sort of 
interaction.  It is true that only four minutes are left, and I ask members to allow the grievance to be heard. 

Debate Resumed 
Dr K.D. HAMES:  Thank you, Mr Speaker.  The grievance is something that I think is common to both sides of 
the house and affects all our constituents.  I would rather that the member for Peel did not interrupt the minister 
when I have only four minutes left to tell her my grievance.  That is very inappropriate. 

Mrs M.H. Roberts:  I am listening. 

Dr K.D. HAMES:  The grievance relates to people who purchase land and enter into a contract with a 
developer.  The developers then take two to three years to develop that land.  Obviously, this is not the case with 
all developers; there are some specific developers.  They use the contract they have with the purchaser as a 
bankable document.  Two to three years down the track, they use a clause within that document to put pressure - 
the minister is being so rude.  Can she please listen to the grievance? 
Mrs M.H. Roberts:  I have listened to every word you have said. 
Dr K.D. HAMES:  The minister has had two different conversations in the two minutes that I have been talking, 
so I ask her to please listen. 
Mrs M.H. Roberts:  Get over it; grow up! 
Dr K.D. HAMES:  The minister is just so rude and arrogant.  It is a typical second-term government - rude and 
arrogant.   

Mrs M.H. Roberts:  Get on with your grievance; I’m listening.  
Dr K.D. HAMES:  Stop talking and listen, then. 

Mrs M.H. Roberts:  I can do more than one thing at a time. 
Dr K.D. HAMES:  The minister should not talk with her mouth, but listen with her ears. 

Mrs M.H. Roberts:  Have you got a grievance or not? 
Dr K.D. HAMES:  This grievance is one that the minister well knows about.  As I have said, some developers 
are using the contracts they have with the purchasers - who in new development areas are often young people - 
as a bankable document.  Those contracts often contain clauses that allow the developer to call on the 
purchasers, sometimes two or three years down the track, to again confirm their loan, often within the space of 
only one week.  However, often the purchasers cannot do that within that time frame, so the block is either taken 
from them, or an extra $50 000 to $60 000 is demanded from them to regain the contract.  I have spoken to the 
Housing Industry Association about this matter.  Sadly, this is very common, and a lot of people are being 
caught out.  The member for Roe has told me about a situation in his electorate, Le Grande stage 3, where the 
developer was developing 70 lots.  I do not have time to read that, member for Roe, but the issue is the same.  
People are being squeezed out of the market.   

The problem is that because of the property boom, the price of blocks is going up very quickly.  However, if it 
was the other way around and prices were static or even coming down, the developers would make sure that they 
squeezed that money out of the purchasers and were paid.  I do not recall exactly what the minister said when 
she made her brief ministerial statement on this issue.  I ask the minister to reiterate the details that she gave in 
her brief ministerial statement.  I ask the minister also to tell the house what has been happening since that time, 
because the problem is continuing, and to advise the house about how this problem might be fixed.  Perhaps we 
need to make changes to the legislation or to the regulations that govern those contracts.  Perhaps the solution to 
this problem is not to prevent developers from using these types of contracts, but to look more closely at the time 
frame that people should be given to reconfirm their finance with their bank or lending institution before the 
developers can cut off their contract and force them out of the purchase.  Many of these purchasers are young 
people.  They get a block of land, and they think they are set for life and ready to build their house.  They then 
wait two to three years, and suddenly they lose their block and are left out in the cold, because prices have gone 
up so much that they cannot afford to purchase another block.   
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MRS M.H. ROBERTS (Midland - Minister for Consumer Protection) [9.12 am]:  I suppose I should thank 
the member for Dawesville for his grievance.  However, frankly, the member has set about largely wasting the 
time of the house.  The principal thing the member has asked me to do is reiterate the details of a brief 
ministerial statement that I made a few weeks ago.  Numerous members of this house have drawn this issue to 
my attention.  In fact, a number of members on this side of the house have drawn it to my attention since about 
February this year.  The member for Roe, on the other side of the house, has given this matter serious 
consideration and has raised a number of issues with me on behalf of constituents of his who have been affected.   

The fact of the matter is that since the beginning of this year, the Department of Consumer and Employment 
Protection has been receiving complaints from a range of consumers who have made an offer to purchase land 
off the plan, but the developer has then cancelled their sales contract under terms that are commonly known as 
sunset clauses.  Many of these contracts have a clause that allows the developer to withdraw from the contract in 
the event that certain milestones are not achieved.  The most common reason that many developers fail to meet 
their contractual obligations relates to planning approvals not being secured within a certain time frame.  In some 
instances - certainly the instances that have been drawn to my attention - this is the fault of the developer rather 
than any other body.  The majority of complainants have had their contracts cancelled, only to be invited to make 
new offers to purchase the same block of land or off-the-plan development at a significantly increased price.  In 
some cases the original offer to purchase has been in place for up to two years.  Consumers are then faced with 
the alternative of meeting the developer’s new asking price, or going back into the market.  Purchasers are, of 
course, complaining that with the property boom there is little incentive for a developer to complete the planning 
or other requirements.   

Once a complaint is received by consumer protection, the department examines the offer and acceptance for the 
contract to purchase.  Consideration is then given to section 10(1) of the Fair Trading Act 1987, which provides 
that “A person shall not, in trade or commerce, engage in conduct that is misleading or deceptive or likely to 
mislead or deceive.”  Section 18 of the Consumer Affairs Act 1971 is also considered.  This permits the 
Commissioner for Fair Trading to commence proceedings on behalf of consumers provided that the consumers 
have a cause of action, it is in the public interest for the commissioner to do so, and the amount claimed or 
involved in either case does not exceed $40 000.  However, in instances of land sales and off-the-plan 
developments, it is necessary to establish that there has been a breach of the Fair Trading Act 1987 in order to 
overcome the threshold of $40 000 in the Consumer Affairs Act.  In most instances, a breach of the Fair Trading 
Act would result in legal action being taken in the Supreme Court.  That means that the question of the public 
interest test must be considered very carefully.  

The Department of Consumer and Employment Protection has investigated specific developments to see whether 
there is sufficient evidence to support the argument that developers have been acting contrary to the Fair Trading 
Act 1987; that is, whether there has been misleading or deceptive conduct, or the provision of misleading 
information, during the contract period.  The list of developments about which consumer protection has received 
complaints includes: Esperance stage 3, Le Grande; Gingin, Marchmont Estate; Gingin, Millbank on Moore; 
Secret Harbour, Marchese Holdings; Geraldton, Landrow Greenough Pty Ltd and Strawbay Pty Ltd; High 
Wycombe, SAS Global; Donnybrook, Axonvale Estate; and Southern River-Gosnells, Empire Securities Pty Ltd.   

In relation to the investigation of the Southern River estate and Empire Securities Pty Ltd, I advise the member 
that in August 2006 consumer protection received written complaints and telephone inquiries from consumers 
who believed they had a genuine contract of sale for blocks of land in this estate.  However, these contracts have 
been terminated by the developer.  The complainants alleged that asbestos contamination of the site had 
prevented final approvals being given for the estate.  The new sales contracts offered first option or expressions 
of interest to previous customers as a first right of refusal.  The offers were made at what was the then market 
value, less 10 per cent.  However, that was still $60 000 to $80 000 above the original price.  On the basis of the 
evidence provided to consumer protection, the developers did not even submit a plan for environmental 
management.  The purchasers were consistently told it would be only a matter of weeks before they would 
receive title.  On 7 September 2006 a group meeting was convened by consumer protection with affected 
purchasers.  Further written statements and additional evidence from the buyers were obtained.  The conduct of 
that investigation is ongoing.   
I inform the house that the government is addressing the overall issue of unscrupulous conduct by developers 
through a variety of initiatives.  As members will be aware, I have issued a consumer protection advisory note.  I 
offered a copy of that to members several weeks ago.  There has been full consultation with a range of 
government agencies, and with bodies such as the Housing Industry Association, the Master Builders 
Association, the Builders Registration Board and the Urban Development Institute of Australia.  The advisory 
note provides information and advice to consumers, including an explanation of what is meant by buying land or 
property off the plan; the differences between buying off the plan and buying established properties; examples of 
how developers can cancel contracts, and the impact this has on buyers; things that purchasers should consider 
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prior to signing contracts; examples of clauses that are contained in contracts, and advice on how buyers can 
better protect themselves against these clauses; and how to lodge a complaint if a person has problems with a 
property developer.  That advisory note has been distributed widely.  I am also briefed regularly by the 
Commissioner for Fair Trading on various developments about which complaints have been made.  The 
government has appointed a project troubleshooter, Ms Marian Thomson, to review current processes that 
provide for the approval and release of blocks of land.  She is currently on contract.  In addition, consumer 
protection is coordinating consultation through relevant government agencies.  
I am also pleased to advise the member that the current review of the Consumer Affairs Act and the Fair Trading 
Act will give consideration to the conduct of developers, and how this can be addressed through legislative 
change.  I expect to receive that report within the next two months. 
 


